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Staffing Agreement 

US Only 

 

 

This agreement (“Agreement”) dated as of the date of last signature herein below, is made by and between [ADD PROVIDER’S LEGAL 
NAME], a [ADD STATE OF INCORPORATION] company (“Recruiter”), and Choose an item., a Choose an item (“Client”), to provide 
Client with staffing services.    
 

1. Recruiter hires associates as Recruiter employees, and provides all wages, taxes, withholding, workers’ compensation, and 
unemployment insurance. Recruiter recruits and assigns associates to Client to perform only the job duties Client specifies in an 
applicable statement of work (each, a "Statement of Work" or "SOW"); an example of the information a Statement of Work should 
contain is set forth in Schedule A attached hereto. Client agrees not to change the specified duties or the assigned workplace of the 
associate without providing prior written notice to Recruiter and obtaining Recruiter's written consent, such consent not to be 
unreasonably withheld. 
 

2. Recruiter complies with all federal, state, and local employment laws and regulations, as applicable, and further agrees to comply with 
all Client policies and procedures applicable to vendors and personnel, including but not limited to safety, security, and conduct 
policies. Client agrees to provide Recruiter's associates with a safe, suitable workplace, provide all legally mandated meal and rest 
breaks, and to comply with all applicable federal, state, and local employment laws. Client will include Recruiter's associates in all 
safety and health programs required of the hazards of Client's workplace including any training, testing, monitoring, and record 
retention required by law. 

 
3. Client agrees to safeguard and protect any private or personally identifiable information regarding Recruiter employees to which Client 

gains access, including biometric information, and agrees to abide by any applicable laws addressing the collection, use, storage, or 
protection of private, personally identifiable, and/or biometric information. Recruiter likewise agrees to safeguard and protect any 
confidential, private, or personally identifiable information of Client and its employees, customers, or affiliates to which Recruiter or its 
associates gain access, and to abide by all applicable laws and Client's confidentiality and data protection policies. As between Client 
and Recruiter, all such information shall remain the property of the disclosing party, and shall not be: (i) used by a party other than in 
connection with receiving services hereunder; (ii) disclosed, sold, assigned, leased, or otherwise provided to third parties; or (iii) 
commercially exploited by or on behalf of a party. Both parties agree to defend, indemnify, and hold each other harmless from any loss, 
cost, claim, or damage, including costs and attorney fees, (collectively “Loss” or “Losses”) resulting from their respective failures to 
abide by the laws addressing the collection, use, storage, or protection of private, personally identifiable, and/or biometric information 
and/or unauthorized uses of said information. Additionally, both parties agree to hold each other harmless from any Loss resulting from their 
non-compliance with all current and future applicable federal, state, and local laws and regulations including, but without limitation, sick 
leave, vacation, wage and hour, and meal and rest breaks. 
 

4. The bill rates and/or markup charged by Recruiter are specific to office location and may vary from Recruiter office to Recruiter office 
and are subject to change only upon mutual written agreement of the parties, except as required by changes in federal, state, or local 
laws that provide benefits to Recruiter's associates. In no event shall the rates or markups exceed 35% of Recruiter's associates’ 
hourly pay rate. Recruiter pays associates promptly, based on information approved by Client. Client agrees to pay the charges and 
any applicable sales tax based on the timecard or other mutually acceptable recording method within sixty (60) days of the invoice 
date. 
 

5. Recruiter agrees to maintain insurance policies to cover Recruiter personnel for Workers’ Compensation with statutory limits, and 
Employers Liability in an amount not less than $1,000,000 per claim. Such policy shall contain an Alternate Employer Endorsement 
specifically naming Client as applicable for liability they may incur which would ordinarily be covered under Recruiter's worker’s 
compensation or employer’s liability insurance, and a waiver of subrogation. Recruiter agrees to maintain Commercial General 
Liability, Fidelity Bond, and Errors and Omissions coverage in an amount not less than $1,000,000 per occurrence. Recruiter further 
agrees to indemnify, defend, and hold Client harmless from any claims, losses, or liabilities arising out of or related to workers' 
compensation or any employer obligations, including but not limited to claims for wages, benefits, taxes, or employment-related claims 
for each coverage. Client shall be included as an Additional Insured on the General Liability Policy. Recruiter shall furnish certificates 
as evidence of insurance prior to the assignment of Recruiter personnel and annually thereafter. 
 

6. Client agrees that Client will not request or allow Recruiter's associates to offer professional opinions concerning any financial audits, 
certifications or financial statements, SEC filings, or provide management consulting or financial advice, nor will Recruiter's associates 
be permitted sign-off authority for architectural or engineering projects or construction or other cost estimates. Recruiter associates will 
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not be assigned to roles requiring professional licensure or regulatory sign-off without prior written approval from Client. 
 

7. Recruiter will only provide associates for positions operating a forklift, or other motorized mobile equipment if notified in writing prior to 
an assignment. Recruiter must know in advance, so Recruiter can assign associates who are qualified to meet Client's specifications. 
During an assignment, if Recruiter's associate operates a forklift, or any other motorized mobile equipment, Client agrees to maintain 
liability insurance for any such motorized equipment and, except for negligence of Recruiter's associate or actions of the associate 
contrary to Client's safety training and policies, to defend, indemnify, and hold Recruiter harmless for resulting bodily injury, property 
damage, fire, theft, collision, public liability claims, or other Loss. 
 

8. Recruiter will only provide associates for positions operating a motor vehicle if notified in writing prior to an assignment. Client 
acknowledges that Client has insurance for any motor vehicle that might be driven by a Recruiter temporary associate, with policy 
limits of not less than $3,000,000.00 per occurrence, and Client will list Recruiter as an additional insured on Client’s commercial auto, 
commercial general liability and umbrella policies, and on behalf of Client’s insurers, waives all rights of subrogation against Recruiter. 
Client’s insurance shall be primary, and Recruiter’s insurance shall not contribute. Client agrees to furnish Recruiter an insurance 
certificate showing that such coverage protects Recruiter. Limits can be met with umbrella/excess policies. Except for negligence of 
Recruiter's associate or actions of the associate contrary to Client's safety training and policies, Client agrees to defend, indemnify, and 
hold Recruiter harmless for resulting bodily injury, property damage, fire, theft, collision, public liability claims, or other Loss. 

 
9. Client will supervise, direct, and control the work performed by Recruiter associates, and assume responsibility for all work product and 

operational results, including personal injury to a third party or Client's agents or employees, losses or damage to property or data in 
the care, custody, or control of a Recruiter associate. Each party agrees to defend, indemnify, and hold the other harmless from any 
Loss, including costs and attorney fees, (collectively “Loss” or “Losses”) that may be caused by its own breach of this Agreement 
and/or by its own negligence or willful misconduct. Recruiter further agrees to indemnify and hold Client harmless from any claims, 
losses, or liabilities arising out of or related to Recruiter's employment relationship with its associates, including but not limited to 
claims for wages, benefits, taxes, or employment-related claims. 
 

10. Each party (“Indemnifying Party”) shall indemnify, defend, and hold harmless the other party, its affiliates, officers, directors, 
employees, and agents (“Indemnified Party”) from and against any and all claims, damages, losses, liabilities, costs, and expenses 
(including reasonable attorneys’ fees) arising out of or relating to: (a) the Indemnifying Party’s breach of this Agreement; (b) the 
negligence or willful misconduct of the Indemnifying Party or its employees or agents; and (c) any violation of applicable law by the 
Indemnifying Party or its employees or agents. Recruiter further agrees to indemnify and hold Client harmless from any claims, losses, 
or liabilities arising out of or related to Recruiter’s employment relationship with its associates, including but not limited to claims for 
wages, benefits, taxes, or employment-related claims. The Indemnified Party shall promptly notify the Indemnifying Party of any claim 
and reasonably cooperate in the defense. This section survives termination of the Agreement. 
 

11. Neither party shall be liable to the other for any indirect, incidental, consequential, special, or punitive damages (including lost profits or 
business interruption), whether in contract, tort, or otherwise, even if advised of the possibility of such damages; provided, however, 
that this limitation shall not apply to damages arising from a party's gross negligence, willful misconduct, breach of confidentiality 
obligations, or violation of applicable law. Except for each party’s indemnification obligations, liability for personal injury or property 
damage, breach of confidentiality, or fraud or willful misconduct, each party’s total aggregate liability to the other for any and all claims 
arising out of or relating to this Agreement shall not exceed two times (2x) the total fees paid or payable by Client to Recruiter under 
this Agreement in the twelve (12) months preceding the event giving rise to the claim. 
 

12. In addition to Recruiter's duties and responsibilities set forth herein, Recruiter, as the common-law employer, has the right to physically 
inspect the worksite and work processes; to review and address, unilaterally or in coordination with Client, the associates’ work 
performance issues; and to enforce Recruiter's employment policies relating to associates’ conduct at the worksite. Any such 
inspections or reviews shall be coordinated with Client and shall not unreasonably disrupt Client's operations. Client retains the right to 
request removal of any associate for any lawful reason, and Recruiter shall promptly comply with such requests. 

 
13. So long as this Agreement is in effect, and for a period of three (3) years thereafter, both parties agree that they will not disclose or 

make available any confidential information they receive from the other party, including but not limited to information relating to Cox, 
its customers, business operations, or personnel, to any third party for any purpose whatsoever other than performing under this 
Agreement or as required by law. Upon termination or expiration of this Agreement, each party shall promptly return or destroy all 
confidential information of the other party in its possession. 
 

14. Recruiter will ensure that all associates assigned to Client undergo comprehensive background checks and drug screening in 
accordance with Client's then-current policies and applicable law, at Recruiter's expense. Additional screening may be required by 
Client at its discretion, and Recruiter shall comply with such requests. The costs for any additional tests or reports beyond Client's 
standard requirements will be agreed upon prior to ordering. Recruiter represents and warrants that all information submitted regarding 
candidates is accurate and complete to the best of Recruiter's knowledge after reasonable inquiry, and that Recruiter has verified all 
credentials, employment history, and references for each candidate prior to submission to Client. 
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15. If Client has a Recruiter associate on an assignment and determines Client would like to hire the associate onto Client's payroll (a 
“Conversion”), Client may do so by paying a Conversion fee according to the following schedule: 0–30 days: 15% of first year salary; 
31–60 days: 10% of first year salary; 61–90 days: 5% of first year salary; after 90 days: no charge, provided all invoices are current. If 
a converted associate voluntarily terminates employment or is terminated for cause by Client within ninety (90) days of conversion, 
Recruiter shall refund to Client 50% of the Conversion fee paid. 
 

16. Client agrees, for a period of ninety (90) days from the last date on assignment, not to hire directly or use Recruiter associates through 
another staffing firm, other than through a Conversion as referenced above, without paying a liquidation fee according to the same 
schedule as above (0–30 days: 15%; 31–60 days: 10%; 61–90 days: 5%; after 90 days: no charge), unless otherwise agreed to by 
Recruiter in writing. For the avoidance of doubt, this restriction shall not apply to any candidate who (a) was previously known to Client 
prior to introduction by Recruiter, (b) responds independently to a general public job posting by Client, or (c) is referred to Client by 
another staffing firm with which Client had an existing relationship prior to introduction by Recruiter. 

 
17. Client represents and warrants that (a) the individual executing this Agreement on behalf of Client has all requisite power and authority 

to execute and deliver this Agreement; (b) the execution and delivery of this Agreement by Client has been duly authorized; and (c) this 
Agreement has been duly executed and delivered by Client, and constitutes Client’s valid and binding obligation, enforceable against it 
in accordance with its terms. Recruiter represents and warrants that (a) the individual executing this Agreement on behalf of Recruiter 
has all requisite power and authority to execute and deliver this Agreement; (b) the execution and delivery of this Agreement by 
Recruiter has been duly authorized; (c) this Agreement has been duly executed and delivered by Recruiter, and constitutes Recruiter's 
valid and binding obligation, enforceable against it in accordance with its terms; (d) Recruiter has all necessary licenses, permits, and 
authorizations required to provide the services contemplated hereunder; and (e) Recruiter shall perform all services in a professional 
and workmanlike manner consistent with industry standards. 
 

18. All  of the terms, provisions, and conditions of this Agreement shall be binding upon and inure to the benefit of the parties and their 
respective successors, assigns, and legal representatives. Recruiter may not assign or transfer this Agreement or any rights or 
obligations hereunder without the prior written consent of Client which will not be unreasonably withheld. 

 
19. Term and Termination. This Agreement shall commence on the Effective Date and shall continue for an initial term of one (1) year, 

unless earlier terminated as provided herein. Thereafter, this Agreement shall automatically renew for successive one (1) year periods 
unless either party provides written notice of non-renewal at least sixty (60) days prior to the end of the then-current term. Either party 
may terminate this Agreement for convenience upon thirty (30) days' prior written notice to the other party. Either party may terminate 
this Agreement immediately upon written notice if the other party: (a) materially breaches this Agreement and fails to cure such breach 
within thirty (30) days after receiving written notice thereof; (b) becomes insolvent, files for bankruptcy, or makes an assignment for the 
benefit of creditors; or (c) ceases to conduct business in the normal course. Upon any termination or expiration: (i) Client shall pay all 
fees due for services rendered through the termination date; (ii) all outstanding assignments shall continue until completed or until a 
mutually agreed transition period expires, whichever is earlier; and (iii) the provisions of Sections 3, 9, 10, 11, 13, and this Section shall 
survive termination. 
 

20. Governing Law and Dispute Resolution. This Agreement shall be governed by and construed in accordance with the laws of the State 
of Georgia, without regard to its conflict of laws principles. Any dispute arising out of or relating to this Agreement shall first be subject 
to good faith negotiation between the parties for a period of thirty (30) days. If the dispute cannot be resolved through negotiation, 
either party may pursue its remedies in the state or federal courts located in  Atlanta, Georgia, and each party hereby consents to the 
exclusive jurisdiction of such courts and waives any objection to venue therein. 

 
21. Replacement Guarantee. If any associate placed by Recruiter is terminated by Client for cause or voluntarily resigns within sixty (60) 

days of the start of assignment, Recruiter shall, at Client's option, either: (a) provide a replacement associate at no additional charge; 
or (b) credit Client for the fees paid in respect of such associate for the period following termination. This guarantee shall apply to the 
first replacement associate as well. 
 

22. Notices: 
 

If to Recruiter: 
  
  
  

 
  
  

https://www.lawinsider.com/clause/binding-on-successors
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If to Client: 

 
 Choose an item. 
 

With a copy to:  
Cox Enterprises, Inc. 
6205-A Peachtree Dunwoody Road 
Atlanta, Georgia 30328 
Attn: Vice President, Legal Operations 
 
 

 
IN WITNESS WHEREOF, the parties have executed this Agreement with the intent it be effective as of the Effective 

Date. 

RECRUITER : 
 

 
By:        

 
Name:        

 
Title:        
 
Date:        
 

CLIENT: 
 
 

By:        
 

Name:        
 

Title:        
 
Date:        
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SCHEDULE A 
 

 Statement of Work [Template] 
 
 

 
I. Engagement Date: [Insert date] 
 

II. Location(s) for performance of the Services: [Insert Address] 
 

III. Pre-assignment Screening Criteria: [Insert requirements] 
 

IV. Assigned Duty Skill(s) and Qualification(s): [Insert requirements] 
 
 

 
 

RECRUITER : 
 
 
By:       
 
Name:      
 
Title:       
 
Date:      
 

CLIENT: 
 
 
By:       
 
Name:      
 
Title:       
 
Date:      
 


